| CFFA PARTICIPATES IN LEGISLATIVE TOUR WITH
ASSEMBLY MEMBERS

VINCE FONG AND DAVID ALVAREZ

Earlier this week, CFFA joined
in a bipartisan legislative tour
of the Central Valley with
Assemblymen Vince Fong (R-
Bakersfield) and David Alvarez
(D-San Diego). CFFA organized
the tour in partnership with
other agricultural
organizations, and the tour
included stops at the Tulare
Lake and throughout Kings, Tulare and Kern counties, as well as a visit
with the California Farmworker Foundation. Special thanks to
Jasmine Vineyards and Wonderful Company for hosting the
legislators and their staffs.

For more information, please contact Director of Government and
Public Policy Adam Borchard (aborchard @cafreshfruit.com).

CALIFORNIA EXPANDS PAID SICK LEAVE IN 2024

On October 4, 2023, Governor Newsom signed into law Senate Bill
616 (Bill) which nearly doubles the amount of paid sick leave (PSL)
employers are required to provide employees. The law will take
effect on January 1, 2024, and is yet another progressive policy
passed by politicians for the sole purpose of gaining votes, while
completely disregarding the severe strain it will have on employers
of all sizes.

Currently, California Labor Code section 246 requires employers to
provide employees who work 30 or more days within a year with PSL
that accrues at a rate not less than one hour per 30 hours worked.
Employers can use a different accrual method, so long as the
employee has no less than 24 hours, or three days, of accrued PSL by
the 120 calendar day of employment of each calendar year or in a
12-month period (PSL Period). Under current law, employers are
allowed to cap the amount of PSL carried over to the next PSL Period
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to 48 hours or 6 days. Many employers have opted to provide 24
hours, or 3 days, of PSL to employees up-front at the beginning of the
PSL Period to avoid having to track employees’ accruals each pay
period. In those instances, PSL does not carry over because the full
amount is re-issued at the start of the new PSL Period. Under both
the accrual method and the up-front method, employers can cap an
employee’s usage of PSL at 24 hours, or 3 days, in each PSL Period.

Under the new law, in addition to the requirement that an employee
accrue 24 hours by the 120" day, an employee must accrue no less
than 40 hours, or 5 days, of PSL by the 200%™ calendar day of the PSL
Period. If an employer chooses to satisfy their PSL obligation by
providing PSL to employees up front, they must provide them with at
least 40 hours, or 5 days, of PSL. The new cap on the total amount of
PSL an employee can accrue will be 80 hours, or 10 days, and an
employer can only cap an employee’s use of PSL at 40 hours, or 5
days, in each PSL Period.

What This Means for Employers:

The Labor Code imposes strict requirements on employers regarding
inhibiting an employees’ use of PSL. Employers are prohibited from
retaliating against employees for using PSL, prohibited from
imposing certain conditions on employees’ use of PSL and are
prohibited from interfering with an employee’s request to use PSL.
By requiring employees to provide documentation, such as a doctor’s
note, or detailed information regarding the leave as a prerequisite to
using PSL, employers leave themselves susceptible to lawsuits
claiming they infringed on the employee’s protected right.
Employers generally should refrain from questioning an employee’s
reason for using PSL beyond what is necessary to protect other
employees from illness or injury, such as COVID-19.

The glaring issue with this impending legislation is the increased
financial burden on employers. Under the new PSL requirements,
employees can and are incentivized to take more workdays off,
especially right before their PSL hours are renewed in the following
PSL period. Meanwhile, employers are left paying the same amount,
if not more, in case additional workers are needed. Further,
employers cannot pry into the need for PSL, even if they believe the
employee is simply taking it because it is there.

You can expect that supervisors will become increasingly frustrated
due to any resulting operational delays. However, anyone authorized
to issue any type of discipline must be trained that they cannot
require proof of or details about the reason for the PSL and most
certainly cannot punish or treat employees differently for using PSL.
Remind your supervisors that employees can use PSL for almost any
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reason related to their health or the health of a family member or for
reasons related to being a victim of domestic violence or stalking.
Employers should review and revise their company policies and
handbooks to reflect the new minimum accrual and usage rates
before January 1, 2024.

The goal of this article is to provide employers with current labor and
employment law information. The contents should neither be
interpreted as, nor construed as legal advice or opinion. The reader
should consult with Barsamian & Moody at (559) 248-2360 for
individual responses to questions or concerns regarding any given
situation.

FRESNO STATE AGRIBUSINESS CONFERENCE SET FOR

NOVEMBER 8

The Fresno State Jordan College of Agricultural Sciences and
Technology will host its 42" Annual Agribusiness Management
Conference on Wednesday, November 8. The event will be held at
Pardini’s beginning at 8 a.m. The event will feature panels focusing
on agricultural technology and water policy impacts on the Central
Valley. For more information and to register, please Vvisit
(https://jcast.fresnostate.edu/ifa/announcements-events/ag-
business-conference.html).

WEDNESDAY
NOVEMBER 8TH

42nd ANNUAL AGRIBUSINESS
MANAGEMENT
CONFERENCE

The Future of California Agriculture:
Navigating Issues, Challenges and Opportunities

CATEGORY M CERTIFICATION HELP NOW AVAILABLE

The California Department of Pesticide
Regulation (DPR) is requiring
applicators of fumigants to register and
get certified under Category M — Non-
Soil  Fumigation. This must be
completed before January 1, 2024. To
aid fumigators in this effort and to prepare for the examination,
Cardinal Consulting has developed a presentation on their website

California Department of
S pr Pesticide Regulation
&

that free of charge and can be accessed
here: https://www.cardinalconsultingandtraining.com.
For more information, please contact Adam Borchard

(aborchard@cafreshfruit.com).

CFLCA AG LABOR FORUM TO BE HELD NOVEMBER 2-3
The California Farm Labor Contractor Association is hosting its 13t
annual Ag Labor Forum in San Luis Obispo on November 2 and 3. The
event will provide resources and information on updated regulatory
compliance requirements for the agricultural industry. The forum is

November 2-3, 2023

San Luis Obispo, CA

open to employers, managers, Human Resource personnel and other
key team members and will be presented in English and Spanish.
For more information, please see the event flyer or visit

www.calflca.org.

CFFA’S HARVEST EVENT SOLD OUT!
The California Fresh Fruit Association PAC’s 44™ Annual Harvest
Event, set for October 27, at the Vintage Press Restaurant has sold
out. The Association staff would like to thank all of our sponsors and
members for their continued support of this event.

To be put on a waiting list, please contact CFFA Office Manager
Allyson Calderon at (559) 226-6330 or acalderon@cafreshfruit.com.
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