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“TOBER 28, 2022

CFFA HOSTS SUCCESSFUL 43RP ANNUAL

HARVEST EVENT

On Friday, October 21°,
over 100 guests gathered
at the Vintage Press
Restaurant in Visalia for
the 43 Annual Harvest
Event. The proceeds of
this event support CFFA’s

political action
committee, FruitPAC. The
Association leadership
would like to thank

membership for their generosity and participation.

For additional information please contact Director of Government and
Public Policy Adam Borchard (aborchard@cafreshfruit.com) or Office
Manager Allyson Calderon (acalderon@cafreshfruit.com).

A special thank you to the Associate members who helped make this
year’s event possible thorough their generous support!
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CALIFORNIA COVID-19 UPDATES
On Monday October 17, 2022, Governor Newsom announced that the
California COVID-19 State of Emergency (SOE) will end on February 28,
2023. However, he indicated that as the SOE ends, the California
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“SMARTER Plan continues to guide California’s strategy to best protect
people from COVID-19.” In the update is the reference to the Guidance
for the Use of Face Masks which recommends face masks based on the
federal Center for Disease Control’s (CDC) COVID-19 Community Level
parameters.

In other news, the CDPH’s updated definition of “close contact” went
into effect October 14, 2022. The update relates to the CDPH’s isolation
and quarantine periods for persons infected with or exposed to COVID-
19.

e  "Close Contact" now means the following:

o Inindoor spaces of 400,000 or fewer cubic feet
per floor (such as home, clinic waiting room,
airplane etc.), a close contact is defined as
sharing the same indoor airspace for a
cumulative total of 15 minutes or more over a
24-hour period (for example, three separate 5-
minute exposures for a total of 15 minutes)
during an infected person's (confirmed by
COVID-19 test or clinical diagnosis) infectious
period.

o Inlargeindoor spaces greater than 400,000 cubic
feet per floor (such as open-floor-plan offices,
warehouses, large retail stores, manufacturing,
or food processing facilities), a close contact is
defined as being within 6 feet of the infected
person for a cumulative total of 15 minutes or
more over a 24-hour period during the infected
person's infectious period.

Spaces separated by floor-to-ceiling walls (e.g., offices, suites, rooms,
waiting areas, bathrooms, or break or eating areas that are separated by
floor-to-ceiling walls) must be considered distinct indoor airspaces. For
the purposes of identifying close contacts and exposures, employers no
longer must consider infected persons who test negative on or after day
five and end isolation to be within their infectious period. However,
individuals should still follow isolation and mask recommendations. The
updated “close contact” definition applies to the existing Cal/OSHA
Emergency Temporary Standard (ETS) for purposes of workplace
exclusions, isolation, and quarantine.

Lastly, employers should not get too excited about the end of the SOE
because the Cal/OSHA Standards Board continues to pursue its semi-
permanent COVID regulation as the ETS is set to expire at the end of this
year. Cal/OSHA has also released a draft two-year COVID-19 regulation
which they will vote on in December. Employers wishing to provide
comment on the proposed regulations can do by contacting the
Cal/OSHA Occupational Safety and Health Standards Board directly by 5
p.m. on October 31, 2022. The draft language has some noticeable
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differences from previously proposed versions and the existing ETS. We
have outlined the major changes for you below:

e Update to incorporate CDPH’s new
definition as discussed above;

e  Revisions to the definition of “exposed group” no longer
require employees passing through an area to wear a face
covering to avoid being part of the exposed group;

e  Reduction in the time period, from 90 to 30 days, during
which you can designate an individual as a “returned
case”;

e  When evaluating ventilation issues, Employers must now
“develop, implement, and maintain effective methods to
prevent transmission of COVID-19” rather than simply
evaluate ventilation issues;

e As a slight relief to Employers, the proposed language
removes the requirement to report COVID-19 cases to the
local health department;

e No requirement to maintain records of individuals
identified as having close contact;

e Changes the threshold for determining the end of an
outbreak from no COVID-19 cases in the exposed group for
a 14-day period to one or fewer COVID-19 cases in the
same time frame;

e When an outbreak occurs, employers no longer must
“immediately” preform a review of COVID-19 policies but
must still perform the review when an outbreak occurs
and “periodically” thereafter.

“close contact”

Also of note is the continued absence of any exclusion pay requirement
in this semi- permanent regulation, thus signaling that exclusion pay will
(hopefully) end later this year with the ETS.

What This Means for Employers:

There is potentially an end in sight for the State of Emergency, however
that does not mean we will see an end to COVID-19 regulations in the
workplace. For now, employers must continue to follow the ETS in its
entirety, including providing exclusion pay where required. However,
employers should carefully review the new “close contact” definition to
ensure proper evaluation, notification, and exclusion of close contacts
where necessary. Feel free to contact the attorneys at Barsamian &
Moody to address any concerns over the implications of the new
definition on your workplace.

The goal of this article is to provide employers with current labor and
employment law information. The contents should neither be interpreted
as, nor construed as legal advice or opinion. The reader should consult
with Barsamian & Moody at (559) 248-2360 for individual responses to
questions or concerns regarding any given situation.

ANNUAL GRAPE, NUT & TREE
FRUIT EXPO
SET FOR NOVEMBER 11™

The annual Grape, Nut and Tree Fruit

= Expo will take place on Friday,
November 11t at the Big Fresno Fairgrounds beginning at 7 a.m. CFFA
Director of Government and Public Policy Adam Borchard will present on
the state of the grape and fruit industries. Additionally, attendees will
have the opportunity to earn up to three hours of PCA credits and five
hours of CCA credits. No fee is required to attend.

To register please visit (https://agexpo.biz/register/)

To access the event agenda please visit
(https://californiaagnet.com/2021/10/08/dont-miss-malcolm-medias-
grape-nut-tree-fruit-expo-in-fresno-nov-19/).

SUPPLEMENTAL PAID SICK LEAVE EXTENSION
Last month, Governor Newsom signed Assembly Bill 152, which extends
the existing COVID-19 Supplemental Paid Sick Leave (SPSL) to December
31, 2022. The bill also establishes an SPSL Grant Program of $70 million
to assist small businesses with SPSL disbursements.

Employers with over 25 employees must continue to allow members of
their workforce to take any unused SPSL time (up to 80 hours through
two 40-hour banks) until the December 31, 2022. AB 152 does not
increase the amount of SPSL time available to employees. One significant
change to the SPSL guidelines allows for employers to request up to
three COVID-19 tests as a condition to continue the allowance of SPSL
leave. If an employee is requesting to utilize their second bank of 40-
hour SPSL, employers can request that an employee provide a secondary
positive test at least five days after their initial positive test. If the
secondary test comes back positive, employers are allowed to request a
third COVID test within no less than 24 hours after the secondary test.
Employers must provide the second and third test at no cost to the
employee.

Grants of up to $50,000 are available for SPSL relief. To apply for the
small business grant funding that has been made available through AB
152, please visit The Office of Small Business Advocates (CalOSBA).

To qualify, a business must be:
e Incorporated as a "C" corporation, "S" corporation,
cooperative, limited liability company, partnerships, limited

partnerships, or registered as a 501(c)(3), 501(c)(6),
501(c)(19).

e  Began operations before June 1, 2021 and are in current active
operation.

e Have 26 to 49 employees.

For more information, please contact Director of Government and Public
Policy Adam Borchard (aborchard@cafreshfruit.com).

EDUCATIONAL WEBINAR WITH GREENSPAN

PUBLIC ADJUSTERS
CFFA  and The Greenspan
PRODUCT RECALL Co./Adjusters International will
SRESSNATO1 e host an educational webinar

focusing on product recalls on
Tuesday November 1%, at 10 a.m.
via Zoom.

The discussion will focus on
accidental contamination, third
party recalls, product refusal,
recall expenses and what s
included in insured products. For
additional information or to
register, please visit

(https://usO6web.zoom.us/webinar/register/WN -
tA2iAUCRau7Xg sUhGfgw).
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